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222 VIRGINIA LAW REGISTER. [July, 



DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
(Syllabi prepared by M. F. Burke, State Reporter.) 



Bristoe, Trustee, v. Home Building Co. — Decided at Richmond, 
January 17, 1895. — Harrison, J : 

1. Chancery Practice — Injunction — appeal. An order which refuses to dis- 
solve an injunction and to discharge a receiver, decided, in effect, that the prop- 
erty held by the receiver, is, for the present at least, in proper hands, and to this 
extent it adjudicates the principles of the case. From such order an appeal may 
betaken. 

2. Chancery Practice — Injunction — receiver — notice — appeal. Although notice 
should be given to the adverse party of an application for an injunction and the 
appointment of a receiver, except in cases of obvious necessity to prevent a failure 
of justice, yet, if upon a motion to dissolve the injunction and discharge the re- 
ceiver, the court sustains its original order, this is equivalent to holding that, upon 
full notice and argument, the injunction ought to have been granted, and, on ap- 
peal, the decree awarding such injunction and appointing a receiver will not be 
reversed for want of such notice in the first instance. 

3. Chancery Practice — Insolvent debtor — lien — receiver — rents. A creditor 
having a lien on real estate of an insolvent debtor has the right, after his debt 
has become due, to have a receiver appointed to hold the rents of such real estate 
to supply any deficiencies which may exist after sale is made, and thus obtain a 
specific lien on such rents to pay such deficiency. 

4. Chancery Practice — Insolvent debtor — general creditors' bill — separate bills — 
specific lien. Although a general bill may be pending to administer all of the 
assets of an insolvent debtor, who has made an assignment of his effects, yet an 
individual creditor, holding a specific lien on a part of the property of such debtor, 
may, before the maturity of the general bill to which he is made a party, but not 
yet served, file his separate bill for the enforcement of his specific lien, and the 
latter bill may be treated as a petition in the general suit, or, which is more com- 
mon in Virginia, the two causes may be heard together and the rights of all par- 
ties settled and adjudicated. 

5. Appellate Proceedings — Supersedeas — receiver. A supersedeas is only in- 
tended to stay further proceedings, and to leave matters in the condition it finds 
them until the appellate court can hear the case and pass on the questions in- 
volved in the appeal. If a receiver is in the possession of property at the time 
the supersedeas is awarded, he is not thereby removed. Either party may move 
in the lower court for the appointment of a receiver, pending the appeal ; or, if 
there be a receiver, he may apply to the court appointing him for its guidance 
and direction. 



